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Clanse—put and passed.
Clauses 11 and 12—agreed to.
Clanse 13—Amendment of Section 97:

Mr. GEORGE: The reason why this
had heen brought forward could be under-
stood.  There were reasonable grounds
for it and there should be some provisien
to preserve a decent ratio of votes, in
comparison to the total membership of
the union. The clause had been framed
to deal with unions which might have
mernbers working in different parts of ihe
State and who might find it difficult 1o
attend meetings. Assuming the head
quarters were in Perth and the Perth
members represented probably ten per
cent. of the whole, and of that number
only half appeared to pass a resolution,
that would not be considered a reasonable
ratio of the number of members in the
union.

The Attorney General: Everyone in rhe
union must vote by ballot.

Mr. GEORGE: Although that was so
a matter that was thrashed out or dealt
with by probably half a dozen members
would not be regarded as entirely just as
if it had been deait with by double or
treble the number. There ought to he
a provigion inserted that at least 25 per
cent. of the members should vote.

Mr. O'Loghlen: Twenty-five per eent.
would not take action if they did not
think it would be endorsed by the other
seventy-five per cent.

The Premier: It has to be subsequently
endorsed hy ballot.

Mr. GEORGE: Exactly; voting with-
out the opportunity of hearing the argu-
ment. In connection with some of the
union matters the members did not vote
against the unions because they felt they
hardly dared to do so.

Clause put and passed.
Clause 14—agreed to.
Clause 15—Amendmeni of Section 109:
Mr. GEQRGE: This clause involved
reference {o and dealings with the Railway
Commissioner’s Act, and as it was a
matter that would take considerable time,
the Minister ounght to agree to report
Progress.
[16]
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The ATTORNEY GENERAL: As it
was his desire to add a new clause he

would agree to the suggestion. He
moved—
That progress be reported.
Motion passed; progress reported.
House adjourned at 10.{i p.m,
Aegislative Council,
Tuesday, 28th November, 1911.
T Pace
Addresg-ip-reply, presentation o A7
Petitiona : Divorce Amendment Bill L. M7
Papera presented ... ., 418
Assent to Supply Bill ... e 48
Motion : Sitting Hour ... .. M8
Bills ; Deﬁmty Governor's Powers, ie, . 452
Appellate Juriadiction, report __. ... 452
Veterinary, Com. ... ... .. .., .. 452
Healtb Act Amendmeat, 18, ... e 454
Local Courts Act Amendment, 25, ... . 454
Criminal Code Amendment, R, .., e 457
Divorce Amendment, £g. ... .. 466

The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

ADDRESS-IN-REPLY — PRESENTA-
TION.
The PRESIDENT: Hon. members I
lave His Excellency’s reply to the Ad-
dress, which is as follows:—

My, President and hon. members of
the Legislative Councill. In the nawme
and on behalf of His Majesty the King
I thank you for your Address. G.
Striekland, Governor, 28th November,
1911,

PETITIONS (2)—DIVORCE AMEND-
MENT BILL.

Hon. C. SOMMERS presenled a peti-
tion from 3,640 citizens of the State, also
a petition from the Bishop of Bunbury,
against the provision in the Divoree
Amendment Bill granting divorce for de-
sertion.
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Pelitions received and read.
Hon. C. SOMMERS moved—
That the petitions be printed.

Hon. J. F. Cullen: Did the mover of
the motion intend that all the names
should be printed?

Hon. C. SOMMERS : Only the petitions
without the signatures.

Hon. J. F. Cullen: There could be no
objection then.

Question put and passed.

PAPERS PRESENTED.

By the Colonial Secretary: 1, Annual
report of the Woods and Forests Depart-
ment; 2, By-laws of the Wickepin Roads
Board; 3, By-laws of the municipality of
Beverley.

MESSAGE—ASSENT TO SUPPLY
’ BILL.

Message from the Covernor received
and vead assenting to the Sapply Bill,
- £460,000.

MOTION—SITTING HOUR.

The COLONIAL SECRETARY (Hon.
J. M. Drew) moved—

That for the remainder of the session
the House, unless otherwise ordered,
shall meet for the despatch of business
at 3 p.am, on all sitting days.

The motion had heen tabled at the re-
quest of several members who had sub-
mitted to him a list of 13 or 14 members
who had expressed a wish that the House
should meet earlier than unsual. There
was no difference of opinion amongst
members as to the necessity of meeting
earlier, but there was a difference of
opinion as to the hour. Some preferred
2.30 p.m. while others regarded 3 p.m. as
early enongh. He supported the motion,
nof because of any advantage to him as
Minister—it might be a disadvantage; but
he was prepared to sacrifice himself—hut
as a eountry member he had often advo-
cated an earler sitting. He felt for
members coming from long distances, and

[COUNCIL.]

who came to do business and perhaps
had to return to their homes not having
done the business they would like to have
done if the House had sat an earlier hour.
There might be some objection to the
motion on the part of City members,
who might complain of the necessity of
having to leave their businesses an hour
and a half earlier than usual, but it must
be remembered that country members
came here and abandoned their businesses
for a week almost, therefore they were
entitled to primary consideration. There
was a fair amount of legislation before
the House and more was eoming down,
and it was hoped that the session would
elose before Christrras.

Hon. F. DAVIS (Metropolitan-Subur-
han) seconded the motion.

Hon. M. L. MOSS (West): Ii was to
be hoped that the House would not agree
to the motion, although, from the obser-
vations of the Colonial Secretary, it
seemed that this motion was cut and dried,
becanse 13 members had approached the
Minister on the subject. Execept during
the debate on the Address-in-reply the
House had never sat once after tea this
session, and he thought he was ecorrect
in stating that on very few oceasions had
the House sat until a quarter past six;
there was no business from another place
for the Legislative Council to deal with.
If we were to sit late on Tuesday and
Wednesday there would be no difficulty
in members from the country gefting
away by five o’¢lock on Thursday. On
looking at the matter from a personal
standpoint it wonld be impossible for him,
during the next three weeks, to attend be-
fore a quarter past four in the afternocon.
Never before had there been an obliga-
tion at so early a period in the session to
attend before the usual time. While he
was anxious to assist members from the
eountry, his own business was such that
he eonld not get here earlier, during the
next three weeks, than a quarter past four;
no doubt the business would go on very
well without him but members conld not
aceuse him of shirking his Parliamentary
duties. To have the motion sprung on
the House so0 early in the session was not
right and he would vote against it.
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Hon, J. W. KIRWAN (Sonth): As
one of the members who spoke to the
Colonial Secretary on this matter it was
dne that he shomld explain the reasons
why he asked the Colontal Seeretary lo
bring forward the motion. He readily
agreed Lhat certain members of the Cham-
ber wonld be ineonvenienced by the pro-
posal. There were the business and pro-
fessional members who had a great deal
of work to do, and it would put them to
some inconvenience to ask them to come
here at three o'elock, but those members
should take inte aecount the position
of many country members, Whilst it was
a matter of inconveniencing City members
for an hoor or an hour and a half, it
meant to many members situated like him-
self, a matter of inconveniencing them
for 24 hours. It had over and over again
happened ihat he had come from Kal-
woorlie, arriving here on Tuesday and
perhaps the House had only sat for half
an hour, and then possibly adjourned for
a week. The result had been that, in
order to put in his attendance for that
half-hour, he had left bis home at Kal-
goorlie not knowing if important or un-
important business was to come before
the Houze, and it had eaunsed him some
days’ delay. He asked members iiving
in the City to take info account the posi-
tion of country members. The Fastern
Goldfields frnin left at five o’elock, the
Murchison train left at six, the train to
Albany at seven, and if the House met
at three o'clock these memburs would be
ahle to cateh their trains on days when
the House adjourned for the week.
Whilst it would inconvenience same hon.
members to the extent of an lLour or an
hour and a half, it would convenience
other hon. members to the extent of 24
hours. There were two other considera-
tions that cught to be taken into account
when dealing with this matier., One of
.those was that it would be an undoubted
gain to the gentlemen who had io report
the proceedings of this Honse and
another place, and would possibly facili-
tate hetter reports appearing in fhe
Press not only in the City but also in the
counfry. Not only wonld it faeilitate the
Perth rowspapers reporting Parliament-
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ary news, buf it was very esseniial in the
case of the country papers that the iele-
graphed accounis of the proceedings of
Parliament should be put on ihe wires
as early as possible, so ihat the whole
of the community should know exactly
what had been done by their representa-
tives in Parliament. Further, he would
point out that there was a siill larger
consideraiion, and this motion, zlthough a
very simple one on the face of it involved
a very important matter so far as the
representation of the whole of the State
was concerned, It was this: if facilities
were given to couniry members to get
through their work as guickly as pussible
the couniry would be better represented
in this Chamber. Country members who
came from a distance would agree ihat
theve was very often a considerable
amount of difieulty in gefting men who
would be an acquisition to this House
to stand for Parliament, becanse ol the
great ineconveniences that were attendant
on continuing to reside in the country
and at the same time atiending {o one's
duties in Parliament. The earlier hour
of meeting would facilitate the work of
those members, and would encourage
others to come forward, who now per-
haps were reluctant lo stand for Parlia-
ment, He claimed that no matter how
closely a member of the Houze might
desire to keep in touch with his consti-

‘tuents, be could not keep in louch with

them as closely as the man iwho resided
amongst them. Tt was esseniinl that as
many as possible of members who lived
amoungst their constituents should be
placed in Parliameni. For ihese many
reasons he hoped thal the .propesai of
the Colonial Seeretary would he earried.

Hon. D. G. GAWLER (Metropolitan-
Suburban) : As one of those rather seri-
ously affected by the motion he would like
to say that personally it would be a matter
of great inconvenience to attend at so
early an hour. There was involved not

.only an hour or an hour and a half, but

the giving up of the whole afterngon.
This early mesting of the House wculd
brenk into a day and mean the sacrificing
of the whale afternoon.

Hon. J. W. Kirwan: To country mem-
hers it means giving up a whole day.



450

Hon, D. G, GAWLER: The hon. mem-
ber and those in the same position with
lim were to be sympathised with, One
could readily realise that te them coming
to the House for a few days in the week
and finding that the House rose early was
a waste of time, especially if members
were unable to eateh their train on the
last sitiing day of the week and bhad 1o
wait 24 hours before they could eateh
another. M. Kirwan had mentioned that
if an alteration were brought abount it
might help the country members to attend.
The same argument cut a different way
for the town members, inasmuch as to
the town member it would be a great in-
gonvenience to give up the whole after-
noon. [f the Colonial Secretary could
see his way eclear to alter the mofion he
wwould be prepared to meet early on
Thursday, whielh would enable country
members to avoid being delayed in the
city for an extra 24 hours. He moved an
amendment—

That the words “on Thursdays” be
inserted between “business” and "av’’ in
the last line, and that the words “on
all sitting days” be struck out.

Hon. Sir E. H. Wittenoom: If the
motion 1s carried will the House rise at
5 o'cloek on Thursday afternoons what-
ever business is under way?

The Colonial Secretary: No, the House
would not rise at 5 o’clock, but probably
members would bave an opportunity of
discussing measures and getting through
some business.

Hon. A. G, JENKINS (Metropolitan) :
The amendment would meet with his
support for the reasons given by M.
Gawler and Mr. Moss. Personally Le
would be glad to meet the wishes of coun-
try members, but it must be remembered
that frequently country members were
busy on their farms or attending the
shows and the town members had to make
a honse in order that the House might sit.
He conld understand Mr. Kirwan's re-
marks if this were the beginning of the
session, when perbaps the House would
be sitting for half an hour and adjourn-
ing for a week, but now the House was
likely to sit every day and every evening
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till the end of the session, and no good
object conld be attained by sitting earlier.
Very often there would be a diffienlty in
getting a House. A few days ago he had
arrived at o guarter past five and found
that the House had adjourned and that
he had missed his attendance. If the
House had sat at 3 o’clock many other
members wonld no doubt have been in the
same position, As it was, the House was
sure to sit on Tuesday evenings and Wed-
nesday evenings in future, and if mem-
bers sat on Thursdays at 3 o'elock it
would enable country members to eatch
their trains. In the circumstances Le
hoped that country members would noi
insist on the House meeting on Tuesdays
and Weduesdays at 3 ocloek, but would
vote for the amendment,

Hon. C. A. PIESSE (South-East) : As
one of the country members.affected by
the change he had intended to support
the motion, but he now felt pleasure in
giving his support to the amendment.
On previous oceasions an endeavour had
been made to fix the hour of meeting at
3 o’clock, and the same reasons had been
given as those put forward to-day.

The COLONTAL SECRETARY (Hon.
J. M, Drew): Reference had been made
to the House sitting only about ffty
minutes on one oceasion during the past
week or so, but he did not think he was
to blame for that. Fe had been preparved
to go on with the business, but either
the adjournment of the debate had been
moved or progress had been reported for
the good reason that members wished to
give the Bills full consideration. The
amendment moved by Mr. Gawler seemed
to be a fair compromise. If there was
any possihility of an adjournment over the
week he would oppose the amendment,
but so far as he conld see the House
wonld be sitting continnously until
Christnias. The chief trouhle in the post
had been the difficnlty of country mem-
bers attending the Thursday sittings and
catehing the trains to their homes, but
the amendment would, he thought, get
over that diffieulty. In the circumstan-
ees it was only right that he should ae-
cepl the amendment. He asked leave to
withdraw his meotion.
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Hon. F. DAVIS (Metropolitan-Subur-
ban} : As seconder of the motion I pro-
test against its being withdrawn.

The PRESIDENT : The amendment is
now hefore Lthe House.

Hon, J. W. KIRWAN {(on amend-
ment) : Whilst anxious to assist members
who lived in the cily he would suggest that
they might help the country members by
making a slight alteration in the amend-
ment which was hefore the House. What
would happen now was that if the House
met at 3 o’clock on Thursdays there
would be about an hour and a half in
which to transact business and then those
members who had to catch the 5 o’clock
train would have to leave. Might he sug-
gest for the consideration of members
who had made this suggestion that the
system adopted by the Federal Parlia-
ment in similar eircumstances should be
adopted. The system adopted there was
that members of that Parliament who
lived in Sydney caught the train to New
South Wales, while others cauglht the
train to Adelaide, and in order to faeili-
tate that heing done, an early sitting
took place on Friday, Parliament meet-
ing at 10 o’clock in the morning. He did
not know whether 10 o’clock would be too
early for lLon. members here, but he
would suggest 11 o’cloek or noon would
be beiter than 3 o’clock. He could see no
earthly reason why that proposal should
not be adopted. The idea of late sittings
of Parliament had come from those times
when Parliament counsisted of men of
leisure, or men who were engaged in husi-
ness or professions, and who were not
paid and did not want to be paid. All
that was changed, and the conditions now
were somewhat different. The position
was that all members of Australian Par-
liaments were paid, and in most cases
paid very well, and out of consideration
for this fact, the inconvenience that the
individuals might suffer of an hour or so
-might well be taken into account. He
would suggest that perhaps those mem-
bers who desired an alteration should
agree to meet at 2 o’cloek on Thursday,
and he would move an amendment to the
molion now hefore the Ilouse to that
effect.
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The PRESIDENT : That ean be moved
subsequently.

Hon. J. W. KIRWAN : Was not the:
amendment now the original motion 2

The PRESIDENT: The original
motion has not been withdrawn ; there
was one dissentient voice,

Hon. J. D. CONNOLLY (North-East) :
Having had some years experience as
leader of this House, he was alwayvs
reudy to fall in with the sngrestion which
the leader might make as to the hours of
sitting. To his mind, he should be the
Judge as to the hours ihe House should
sit; he was in charge of the business, and
if he thought the House eould get through
it in Lhe sitting hours suggested, it would
be hecoming on the parl of members to
aceept the proposal. The hon. member
who had just sat down, when speakiny
on the original wotion, stated on hehalf
of the eountry members that they should
be able to get away by the 5 o’clock train,
and that they could do so if the House
were to meet at 3 o’cloeck. Then, in order
not to spoil the whole day, an amendment
was moved exactly falling in with the
views expressed by the hon. member when
he first spoke. Tt was too early for the
hon. memher te argue about the business
hefore the House; the leader of the House
knew what business had to come before
it, and he would certainly always support
hiin because he knew the hard task that
the Minister had before him. He had a
difficult department to administer, and
he had to aequire a knowledge of every
Bill that was brought before Parliament.
It was asking a good deal of that hon.
-gentleman to meet at even the hour sug-
gested hv Mr. Kirwan for the reason that
his mornings were taken up entirely with
interviews, and he had his answers to
questions to prepare, and he (Mr. Con-
nolly) knew from experience that the
hour betwen 2 and 3 o’clock would be

-appreciated by the Minister if the House

was not asked to meet hefore 3.- The
amendment moved by Mr., Gawler was a
very fair compromise, and the House
should adopt it.

Amendment (to insert the wards “on
Thursdays”) put and passed,
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Hon. J. W. KIRWAN (South) moved
a further amendment-—

That in line 3 the figure 3 be struck
out, and 2 inserted in lieu.

Hon. J. A. DOLAND (Metropolitan-
Suburban): The House should really
stretch a point in order to meet an howr
eatlier, Personally, he would rather meet
any time in the day than in the evening,
and by meeting at 2 o’clock members woun!d
obviate eertainly an hour’s sitting at night
and accomplish something that wenld he
very beneficial to all. Tt wounld not in-
convenience hon. members if they met at
2 o’clock, and therefore he hoped that
the amendment would commend ifself to
the House.

Amendment pul and negatived.

Hon. D. (. GAWLER (Metropolitan-
Subnrban) moved a further amendment—
That in the last Une the words “en
all silting days” be struck ou!,
Amendment put and passed, and the
question as amended agreed to.

BILL—DEPUTY GOVERNOR'S
POWERS.
Read a third time, and transmitted to
the Legislative Assembly.

BILL—APPELLATE JURISDICTION.
Report of Committee adopted.

BILL—VETERINARY.
In Commitlee.

Resumed from the 23rd November.,

Clanse 2]1—Qualifications of Praeti-
tioners:

Hon. J. F. CULLEN: Ib the provise
in favour of gentlemen now practising
the time given them was too short. It
read: “Provided that until the first day
of May, 1912, the board may register any
persen who has bren eontinuously practis-
ing as a veterinary surgeon in Western
Australia for seven years on his passing
the prescribed examination, ete’? It
might he taken as a moral certainty that
an examination eould not be preseribed
very much before May next; it would
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take months for the machinery of this
Bill to he cereated. What kind of fair
play woulil it be to gentlemen practising
now to say that in April next they would
know what kind of examination ithey
would have to pass before the 1st of May,
otherwise they would be for ever excluded
from the profession to which they be-
longed. The Minister ought to agree to
extend the date to the 31st December,
1912. He moved an amendment—

That in lne 10 the words “first day
of May” be struck out, and “thirty-first
day of December” be inserted in lieu.

The COLONIAL SECRETARY: No
objection would be affered to the amend-
ment,

Amendment put and passed.

Hon, M. L. MOSS: At the last sitting
he had quoted the provisions inserted in
the Pharmacy and Poisons Acet when firsh
qualifieation hecame neeessary for prac-
tising the bunsiness of a chemist and drng-
wist, and had quoted also the provisions
in the Dentists’ Act saving the righis of
persons practising dentistry in the State
hefore the Aet eame into force. In both
those cases the vights were protected of
persons praclising in Westeen Aunstraiia
for 12 months before the passing of the
respective Acts. Surely there had never
been so drastie a provision as that before
the Committec. 1t meant that not only
must a man have been praectising in the
State for seven years, but that he would
still have to pass the preseribed examina-
tion. There were, perhaps, men perfecily
well qualified to carry on this profession,
and yet quite unable to pass an examina-
tion, owing to the fact thal many veuars
had elapsed since they left their
books. It was the duty of Parhament Lo
proteci the vested vights of those per-
sons. e moved an amendment—

That all the words after “been” in
lime 3 down to “diploma” be struck out,
and the following subclauses inseried,
in liew:—{a) Continuously praclising
as @ velerinary surgeon in Weslern Aus-
tralia for three years; or (b) conlinu-
ously practising as e veterinary surgeon
in Wesfern Australia for 12 months an
his passing the prescribed eraminaitosn
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in  diseases of the horse and other

domesticated animals in liew of holding

such diploma.
To allow the provise to pass in its pre-
sent form would be to inflict a large
amount of injuslice upon persons salis-
factorily practising their professions to-
day.

The COLONIAL SECRETARY: The
strongest opposition would be offered to
the proposed amendment.  Either the
Committee desired a Bill to regulate the
practice of veterinary surgery, or such a
Bill was not required. The eclause was
the beart of the Bill, and if this were
mutilated the Bill would be worse than
valueless, beeanse it would give a certiii-
cate of competency to incompetent per-
sons.  Notwithstanding what had been
done in Lhe case of dentists and of chem-
ists vesled rights could searcely be elaimed
in ithe present instance, because they were
more Lhan oft-set by the rights of Lhe
community. There was the danger that
people would be victimised by ineompetent
persons who would secure protection under
the proposed amendment. In order to sue-
ceed in the lowest examination in veterin-
ary surgery a candidate was required to
pass in 12 snbjects; yvet under the clause
he would be vequired to pass merely an
examination in the diseases of the horse
and other domesticated animals. In
answer to a communication by Mr. Le
Souef, Professor I5. A. Kendall of the
Melbourne Veterinary College had writ-

ten stating that the term of continuons

practice required in Victoria was seven
years, and that in Weslern Australia it
should be made 10 years, in ovrder to keep
down the list of applicants and to keep
out the more recent undesirables who, he
expecled, had been exploiling the profes-
* slon in Western Australia.  Professor
Lowrie also had expressed the opinion
that the leniency of the proviso .in the
clause would defeal the purpose of the
Bill for some years to come, and that
there was no reason why a cheap back-
door entrance should he provided for men
who in the past had thought fit to practize
without qualifications, Professor Lowrie’s
advice to delete the provision had nat
been adopted, and the proviso still stood.
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Hon, M. L. MOSS: The effect of the
proviso would be to disqualify nearly
every person practising velerinary suy-
gery in Western Australia to-day, and so
would afford an excellent apportunity for
qualified veterinary surgeons of Victoria
and South Ausiralia to come over here
and deprive those already here of their
practices. Personally he paid no atten-
tion whatever to the letter from the uni-
versity professor, whose oune idea, of
course, was to make the standard as high
as possible. He knew of persons who,
practising this profession, were able to do
so with every satisfaction to the owners
of animals attended and who, notwith-
standing, would find it impossible to pass
a prescribed examination, If it  was
thought necessary to protect the interesis
of dentists and chemists who dealt with
minor operatious, there was not so mucit
danger to the ecommunity in giving pro-
tection to those who praciised as veterin-
ary surgeons.

Hon. A. G. JENKINS: Some form of
examination was necessary to prevent the
foisting of a lot of incompetent men on
the commanity. Making the period three
years would enable a lot of ineompetent
men, partienlarly in country distriets, to
register. The period of seven years was
too long, and the word “continuously”
should be struck oui to enable men who
Lad given up the practice to submit them-
selves for examination. If the amend-
ment were withdrawn he would move in
the direction of enabling any who had
practised prior to the passing of the Aect
to submit themselves for examination. Be-
cause we passed a bad law in regard to
dentists and chemists, there was no need
to perpetnate it in our legislation. Men
with a thorough knowledge of apimals
could easily pass the examination, which
would be a practical one.

Hon. J. D. CONNOLLY: It was a
recognised prineiple in passing this class
of legislation that vested interests shouid
always be protected. One had no sym-
pathy for incompelenl veterinary sur-
geons, but it was right that those who had
been praetising should be proteected.
Though they might not hold diplomas they
might be competent to carry on the pro-
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fession; and having been away from eol-
lege for a number of years, it was not
reasonable to ask them to submit them-
selves for examination. If the amend-
wounld not like to snbmit himself now to
pass an examination the hon. member no
-doubt passed with ease many years ago.
Captain Laurie would not like to submit
himself for some minor examination under
the Merchant Shipping Aet. The principle
set up by Mr. Moss was adopted in our
legislation even so late as last year, when
in dealing with the registration of mid-
wifery nurses the registration board was
permitted to register nurses already
practising without asking them to submit
{o an examination, if they could satisfy
‘themselves that the applicants were com-
netent. It would be a great hardship on
some of the veterinary surgeons in the
State who were recognised as most com-
petent if they were called upon to pass a
written examination; in faet, it would he
almost impossible for them to do it. We
should adopt the prineiple followed in re-
carg to the registration of nurses.

Hon. C. A, PIESSE: In view of ihe
importance of the amendment and with
the object of seeing it in print, he
moved—

That progress be reporied.

Motion passed, progress reported.

BILL—HEALTH ACT AMENDMENT.
Received from Lhe Legislative Assem-
bly, and read a first time.

BILL—LOCAL COURTS ACT
AMENDMENT.

Second Reading.

The COLONIAL SECRETARY (Hon.
J. M. Drew) in moving the second reading
said: The object of the Bill is the simplifi-
cation of the procedure of our local courts
for the recovery of small debts. That
there has been a necessity for legislation
of this nature must be recognised by many
hon. members, especially hy those whe
are engaged in business pursuits. It is
a faet that one of our legal tribunals
which should be the most easy of aecess
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is the most difficult of approach owing to
its being surrounded by many intricate
and, I may add, needless stipnlations.
Complaint is frequeuntly made, and with
good reason, that it is infinifely move
easy fo embark on an action in the
Supreme Court than in the loecal courts,
local eourts which have been established
for the recovery of small debts. It is
undoubtedly no simple task in Western
Australia for a layman to set the legal
wheels in motion for the recovery of
small debts, even for £1 and £2. Round-
about processes are adopted which 1 am
sure call for remedy as soon as possible,
If a business man wanfs to sue a debtor
for the recovery of £1, what has he to do?
He has to prepare an application for a
summons; he has to submit two particu-
lars of demand and affidavit for leave to
issue the summons, and a copy thereof;
and also a plaint note and summons in
duplicate—eight documents in all. Bat
even then his task is not eomplefed. e
has then to apply for leave to issue sum-
mons, and then, and only after all these
formalities have been complied with, can
he issue it and proceed. After the sum-
mons has been served, unless he has taken
the precauntion of issuing a default sum-
mons, he must attend personally or by
his solicitor put in an appearance at the
court and ask for judgment, and thai
even though the defendant bas not notified
his intention of defending the action, In
the Supreme Court sueh a roundaboul
procedure is not adopted. If I choose

‘to bring any action against a defendani

in the Bupreme Court I issue a writ against
the defendant, and if he fails to put in
an appearance judgment goes by default.
In the local cowrt I must attend person-
ally, or through my solicitor, and maove
for judgment. If a legal process is to be
made effectun] it should be made simple
in all cases where the recovery of small
debts is eoncerned. The object of the
Bill is to simplify the procedure. Under
the measure there is no necessity for giv-
ing leave to issne the summons. We abol-
ish the affidavit and the copy thereof.
which is neeessary under the exisling
lezislation.  In other words, we lessen
the expense of the process. Af present
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the Act provides that a wan must bring
the defendant to the court where he re.
sides, or the eourt where he vesided during
the last six months, or to the nearest place
where the cause of the action, wholly or in
part, took place. The plaintiff has no
choice of the court. This Bill provides
that he may take his case anywhere pro-
vided Hhere is no objection on the part of
Lo defendant. The defendant has the
right to objeet if it is not the nearest
court to where he resides, but if he de-
clines to object the case can be tried
where the plaintiff wishes. I shall pro-
ceed to deal with the different clanses of
the Bill. I direet attention to Clanse 3.
The definition of “return day” as it ap-
pears in the Act, is, “the day appointed
in a summons or proceedings for the trial
or hearing of an action or matter.” To
this it is proposed to add bebween the
words “day” and “appointed” the words
“fixed by a notice of trial or.” It is an
amendment rendered necessary by certain
provisions in the Act. In regard to
Clanse 4, Section 12 of the principal Aet
is amended to provide that where the
claim does not exceed £10, the magistrate
may appoint two justices to try the case.
He cannot do so now unless he is ill, ab-
sent, or interested, and even then he has
to fornish elaborate explanations to the
Minister. This course he will have to fol-
low still in all eases where the amounnt of
a elaim is over £10.

Hon. M. L. Moss: And the bulk of the
elaims are for less than £10.

The COLONIAL SECRETARY: The
magistrate without consulting anyone
need not be ill, ahsenf, or interested.

Hon. M. L. Moss: That is a verv bad
clanse.

The COLONTAL SECRETARY : In all
eases where the claims are in excess of £10
the present procedure is adopted. By
Clanse 5, Section 36 is amended, provid-
ing that every action shall be commenced
in the eourt nearest to the place where the
defendant resides or carries on husiness,
or by leave of the magistrate’s clerk in
the court held nearest to the place where
the defendant or one of the defendants re-
sided or carnied on husiness at any time
witliin six months next before the entry
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of the plaint; or with the like leave in the
court held nearest to the place where the-
cause of action or elaim wholly or in part
arose, Clause 5, which I am now discns-
sing, takes the power to give leave out
of the hands of the magistrate’s eclerk,
and it does so because a different proced:
ure is praposed by the next elanse. But
Clause G, Subelauses 1, 2. 3, and 4, en-.
nbles a plaintiff who brings an action for
an amount not exceeding £10 to ecommence -
the action in any eourt, and in the absence-
of any objection by the defendant to the
jurisdiciion, it is to be regarded as the-
proper couct. The plaintiff may select bis-
eourt where he wishes. Suppose the-
plaintiff had lived in Geraldton and had
lent a man £5 while in Geraldton and got
a receipt, but then came to Perth? Un.
der the Act he would have to sue in the-
Geraldion court, but under the Bill he ean
sne in the Perth loeal court. The man in
Gernldton can object to that, and say that
it is not the proper jurisdiction, that the -
Perth loeal court has not the proper pow-
ers of jurisdiction, and his objection
would then prevail, but in 19 cases out of
20 the cases are not defended, and there-
fore it does not matter where the ease is
tried. Suppose a defendant does object
to the jurisdiction of the conrt selected,
he adds to his notice of defence, “T object
to the jurisdiction of this court and say-
that T resided in (naming the place).
and T vequire this aetion to he
transferred 1o Lhe court nearest to that
mlace.”” The plaintiff is then given notice,
and if he does not object the clerk can
transfer the aetion in accordance with the
defendant’s request. But if the plaintiff
files an afidavit justifyving his choiee, it
will vest with the clerk to decide whether
the action has heen commenced in the pro-
per eonrt. Of eourse the magistrate has the
right to exereise any power or diseretion -
of the elerk in this direction. The ohject
of this provision is to save expense
Clause 7 is an amendment of Section 3%
of the principal Act and sives power lo a
judge to remove an action from one eourt
to another. That gives the power of ap-
peal to a judge all the time. Clanse 8 re-
peals Sections 40 to 47 of the principal
Act.  These sections are the eumbersome -
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ones, involving the round-about process to
which I alluded in my opening vemarks.
At present the action is commenced by
plaint; then there is the issne of
an ordinary summons; after that there
is provision for a default summons, ser-
vice of a default summons, provision for
substituted service, proof of service, no-
tiec of defence to defanlt summons, pro-
vision for cases in which some defendants
give notice and others do net, and for
judgroent by default to be sel aside. All
these are to be repealed and new clauses
inserted in their stead to meet the new
conditions introduced. Clanse § also
makes provision that where a magistrate
or his elerk is satisfied personal service of
a sommions would involve undue expense,
he may allow service by registered post.
Tn lines 30 to 40 or 46 of Clanse 8, where
a defendant has not given notice of de-
fence within fhe specified time, which is
within at least five days aecording to
Forma 2, the plaintiff obtains final judg-
ment if it be a claim for a debt, and if it
he a elaim for pecuniary damages the
case may be set down for assessment by
the court.

Hon. M. 1. Moss: Have you over-
looked the faet that five days’ notice is
all vight avound Perth, but what about
ather places?

The COLONTAL SECRETARY: 1t is
at least five days.

Hon. M. L. Moss: But look at Form 2.

The COLONTAL SECRETARY: It
says five days, or such longer term; that
is a matter which will be dealt with in the
rules of the eourt, Clause 11 I direct
attention to. T am selecting only the
clauses in whieh therve has been some ma-
terial alteration. This clause reduces the
amount of security for costs to be given
in an appeal case from £13 to £30. It is the
general opinien that £15 is a fair amount.
Tt 1s a sweeping reduction, but it is neces-
saty. The matter has bheen referred to
the taxing master of the Supreme Court,
and he thinks that €153 is & fair amount. Tn
Clause 12 the words “entered or” are to
be inserted immediately before the word
““oiven” in Section 121 of the prineipal
Act. The effect of this is that a warrant
-of execution may he issued not only on
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the applieation of the party in whaose
tavour the judgment was given, but also
on the application of the party in whose
favour the judgment was entered. Claunse
13 deletes paragraphs (a) and (b) of
Section 134. They are unnecessary as
they deal with phases of the jurisdiction
of the coort already dealt with in this
Bill under Clause 6. 1 beg to move—
That the Bill be now read n second
lime.

Hon. D. G. GAWLER (Metropolitan-
Suburban): This Bill provides a very
much needed reform, and on the whole it
has my very covdial support. I elaim a
certain amount of eredit for having en-
deavoured to bring this reform about,
inasmuch as I waited on the late Attorney
General (Mr. Keenan) some two years
ago, but T regret to say that nothing in the
divection has heenr done until the present
tfime. I congratulafe the Government in
bringing the measure forward. The two
wain provisions in the Bill are, it sim-
plifies the procedure and also does away
with a econsisderable ancmaly which ex-
isted as to what was then known as the
“nearest court.”” There is no doubt about
it that at the present time it is almost im-
possible for a litizant personally to ob-
tain recovery of moneys due to him, and
as 1he bulk of these small amounts ave
small trade accounts and undefended, it
is al] the more necessary that small store-
lkeepers should have facility given them
of collecting their acecounts without undue
expense. This Bill, to a large extent, sup-
plies this want. As the Colonial Secretary
has poinfed ont, under the present pro-
cedure it is neeessary for a man who
wishes to recover money. no matter how
small, the man has to prepare eight doeu-
ments, so that it is almost impossible for
a litigant to do the work liimself in these
cireumstances, and even a professional
man is sometimes fogged over the docu-
ments that have to be prepaved. This
Bill will simplify the matter considerably.
With regard to Clause 6, which deals
with the question of jurisdietion, I eon-
fess T eannot quite understand that elanse.
Members will agree with me that the pre-
sent practice needs eonsiderable amend-
ment. At present the plaintiff has to sue
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it one of the courls. either where the

plaintiti resides, or where he las resided
for the greater part of the previous six
months, or where the cause of action
arose. In order to do that he has to file
an affidavit sefting oul these faets, These
alfidavits are somewhat technieal, and are
slways open lo the defendant raising a
teehnical objeclion. The defendant need
not do that until he comes into court, and
the defendant raight do this without hav-
ing the slightest vestige of a meritorious
defence. When the plaintiff came into
eourt he fonnd himself sometimes econ-
fronted by a tecbumical objection on the
part of the defendant, that either the
affidavit was defective or that the de-
fendant had not resided in a eertain place.
It is very casy to make a technical argu-
ment on many of these points. There-
fore the plaintiff was met with these en-
firely technical objeetions without the de-
fendant having any meritorious defence;
often the defendant obtained judgment
and it was then open to him to prevent
further proceedings, Even though the
proceedings failed and the plaintiff
was leld to have brought the matter
forward in the proper court, yet he had
been put to a large expense and consider-
able delay. This Bill seeks to improve on
that position, and, as I understand it,
allows the plaintiff to issue a summons in
any court he pleases, but as regards any
court other tham the three mentioned in
the prineipal Aet, he does so at his own
risk and he can continue at his own risk
provided no one objects. It seems to me
that the clause contemplates that the de-
fendant can only object if the court is not
the mearest to where he resides; but ae-
cording to the way in which the clause is
worded, whatever court the defendant
chooses, whether the court at the place
where the canse of action arose, or at the
place where the defendant resided within
the last six months, it is still apen to the
plaintiff to say that that is not the nearest
court to the place where he now resides.
I think this poini requires a considerable
amount of elucidation. These are the
only two points I propose to say any-
thing about at the present moment, but no
doubt other matters will sugeest them-
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selves in Committee. A new clause has
been inserted providing thal a magistrate
may appeint two justices in lis place.
That elause may be open lo very grave
objection becanse most of the eases are
under £10, as Mr. Moss Las pointed out,
and some of these cases, however small
the amount, may involve a point which
it would be unwise to trust to justices of
the peace. TIowever, I do not propose
to make any further remarks on the Bill
at this stage, but 1 shall attend to it in
Committee, T commend the principle
laid down in the Bill and T am glad the
Giovernment have made an effort to over-
come these difticulties.
Question put and passed.

Bill read a second time.

BILL—CRIMINAL CODE AMEND-
MENT.
Second Reading.
Debate resumed from fhe 23rd Noveni-

her.
Hon. W. KINGSMILL (Meiropoli-
tan): 1 do nof suppose that any hon.

members will he found in this House who
will oppose, at all evenis, lhe principles
of this Bill, and very few who will op-
pose the deinils. They will not oppose-
the principle, because the prineiple of
the whole thing is, after all, a purely
humanitarian one. and I venture fo say
that they will nol oppoze the details, he-
eanse lhe defnlls are wrapped in such an
obseurity of drafismanship that it is very
hard for a lay member to grasp what they
are. I listened with a great deal of in-
terest to the iniroduction of the Bill by
the leader of the Flouse, and I cannot say
I gnined from his remarks any elucidation
of the abslruse portion of the measure.
I gathered from his remarks, and those-
portions of the Bill which are mosi easily
digested, that one of the main prineijles
aimed at is the amplification of the sys-
tem of criminal appeals. It has, T under-
stand, been admitted that this departure:
is one which has received {he approval of
both the late Government and the pre-
sent Government, and therefore it is likely
to be supported on that account also. With
regard o this principle of erviminal ap-
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peal, the leader of the House said that
one of the special features, a feature
which T understand is almost unigue, is
the question not only of appeal by the
criminal affected, but also by the Crown,
I have always understood that one of the
principles whevein the administration of
British justice differs from the adminis-
iration of justice in other countries is
that the greatest henefit of the least doubt
is given to the eriminal, and furthermore
that the principle obtains that no erim-
inal shall be iried twice for the same
offence, I would ask the leader of the
House if this right of appeal by the
Crown is not likely to infringe somewhat
on the latter of these twe principles.
The Colonial Sceretary: No.

Hon. W, KINGSMILL: T am glad te
hear from the leader of the Honse thai
it is not so. The next principle is that
known as the indeterminate sentence.
This is, I believe, the more classieal name
of this particular class of sentence. To
those unfortunates who are in the position
of gaining experience of the indeterminate
sentence it is, I believe, known as the
Kathleen Mavourneen, for the reason that
the sentence “may be for years and it
may he for ever.” But however that may
e, wherever it has been tried, and as the
history of criminology shows, it has heen
n creat suceess, not onlvy as a deterrent
from: crime but as a reformative agency.
It is gratifying that this country reeog-
mises, as other countries have done, that
-after all these habitnal eriminals are, in
many instances, more to he pitied than
hated, and this is a step in the right
direction, buf it 15 a step the taking of
which involves great consequences to the
community, and consequences which I
maintain were not sufficiently dealt with
by the Minister when he iniroduced the
Bill. The country which is foremost in
the world in this particutar elass of peno-
logy is the United States, and the two
principal eriminal settlements of Elmira
and Coneord ave still taken as examples
to the rest of humanity, but T would ask
the representative of the Government in
this House if in placing this legislation on
the statute-book—tihere is no doubt it will
be placed on the siatnte-book—the Gov-
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ernment have suffictently considered the
cost of it. I think my hon. friend will
agree that the cost is likely to be extreme
indeed, becanse for this State alone, and
the comparatively small number of hab-
itual eriminals which we may hope to have
in the eommunity, a settlement, even on a
small seale, on the lines of those to which
I bave already ailuded. will be an under-
taking whielh will he n very darge one in-
dead, and will cost a great deal of money,
and it will have to be inititated in face of
the fact that we not only need a prison
of thi} sort but we need a new ordinary
labour prison as well at the present time.
I think Mr. Conmolly and the present
leadey of the House will agree with me
from their experience of the office of
Colonial Secretarv, that the Fremantle
prison is unsvitable, both by reason of
its constrnetion and its position, for the
purpose to which it is puf, and the nexst
undertaking whieh will have to be put in
hand by the Colonial Secretary’s Depart-
ment, the Flospital for the Tusane and the
0ld Men’s Home having been provided
and completed, will be that of providing a
suitable and up-to-date labour prison for
the class of eriminals who do not and will
nof come within the purview of this pre-
posed legislation. That being so, the in-
troduetion of this system involves an
amount of expenditure that will need to
be seriously thought of before it is under-
taken. There is another feaiure on which
I would like a little more enlightenment,
and that is in regard to the consiitution
of these commitiees of citizens who are
to sit in moral analytieal judgment on
these unfortunates who are umdergoing
indeterminate sentences. On reading the
term “a committee of citizens” one’s mind
went back to the days of the French Revo-
lution, because the words have a revolu-
tionary and bloody sound about them.
However, these ladies and gentlemen, who-
ever they may be, will have a very hard
task in front of them and the Colonial
Secretary might have at some greater
length deall with the duties and personnel
of these committees of eitizens at each
place of preventive detention. Great
difficulties have always been found in
putiing into effeet this prineiple in even
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an incomplete form, Hon. members who
have taken any interest in the subject will
no doubt remember that at intervals for
years past this system of working prison-
ers away from their prisons has been
tried and always given np for two reasons,
firstly becanse of the immense expense in
proportion te the work achieved, and
secondly the great difficulty in keeping
the prisoners under proper control. The
last experiment was, I believe, thai under-
taken during the few years I had control
of the administration of the Prisons De-
partment, when we established the seftle-
ment at Hamel. To that settlement good
conduet prisoners were sent and were em-
ployed to clear the ground for settlers
who would Iater use the arveas for intense
culture, but the greatest diffienlty was
found in keeping those prisoners under
proper eontrol.  Finally on account of
that faet, and the furbher fact that the
cost of the experiment was altogether
disproportionate to the henefits derived,
the settlement was abandoned. However,
I recognize that this is a very important
step, and a step taken with a facility and
assurance in another place that gives rise
fo some amount of surprise considering
the immensity of the question involved.
1 believe it oceupied only a short time
indeed in going fhrough another place. I
heg to cordially support the prineiple of
fhe Bill now before the Honse.

Sitting suspended from 6.15 to 7.50 p.m.

Hon. J. D. CONNOLLY (North-East) :
Like the previous speaker I heartily con-
gratulate the Governmwent on the intro-
duction of this Bill and in doing so I am
congratulating’ the late Government and
myself to a certain extent becanse this
was o Bill that was promised in the late
Premier’s Policy Speech and a Bill which
I myself was largely instrnmental in hav-
ing drafted. T am not prepared to add
that this would have been the exact form
of the Bill as proposed by the late Gov-
ernment. The first part of it relating to
criminal appeals pertains entirely to the
Attorney teneral’s department, while the
latter part, dealing with the conduet and
treatment of prisoners belongs to the de-

459

partment conirolled by the Colonial Sec-
retary. Tt is iherefore more in connec-
tion with the latter part of the Bill that T
have to deal. All the recommendations
were on the file and were sent to the Par-
liamentary Draftsman, but they had not
materalised into a printed Bill up to the
time I vacated office. Generally speak-
ing, so far as the principle of the Bill is
concerned, it is on the lines that I advo-
cated. There is, however, one very serious
omission which I will toneh opon later,
and it should certainly go side by side
with the treatment of the eriminal, the
indeterminate sentence man, and that is
the inflax of criminals, It will be noticed
that provision is made that a person shall
not under this Bill be sentenced only for
an offence that he has committed in the
past, or in other words, being an habi-
tnal eriminal, it is provided that a man
shall not be convieted uniess he commits
an offence suhsequently. He may have
been a very bad criminal, convicted on
namerous o¢easions, but he cannot he eon-
victed under this Bill unless he commits
an offence and comes before the court
again. He can then be tried for that
offence and also for being an habitnal
eriminal. In the other States they have
an Infiux of Criminals Act in force and
immediaiely well-known eriminals leave
those States, that is the end of them so
far as those partienlar States are con-
cerned, because they take cave that those
people will not return. The result is
that we are heing saddled with all the
habitnal eriminals of the Eastern States.
It is a serious matter and I wounld draw
the attention of the leader of the House
toit. In the report of the Commissioner
of Police—! do not know whefher
this year’s report bas been laid upon
the Table—but certainly in that offiecr’s
report for last year and alse the year
hefore, may be found some particulars
with rezard to this subjeet and the
Crown Law Department are in pos-
session of full information, so that I
do not fhink there will be any trouble in
having a Bill put through during the ses-
gion to deal with the matter. The qnes-
tion is urgent and if we do not deal with
it, all the well-known eriminals of the
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Eastern States will come kere and we will
not be, able to get rid of them. If such
an Aet ware in foree we could easily close
our doors to them. I regret that so far
as I can see this matfer has not found a
place in the Bill which is before us now.
L dare sax some proviston might be
made in the present measure. I cannot
say whether it would be necessary to
have a seperate Bill to deal with it. With
regard to the first part of the Bill, that is
the right of appeal in criminal cases, I
am in sympathy with it and I heartily
endorse it. It does seem strange that we
gshonld bave been so long in passing a
provision of this nature. A person may
be found guilty and fined in a small
amonnt and he has the right of appeal,
yet one who is sentenced to imprisonment
for the term of his natural life bas no
right of appeal se far as the cowt
is concerned. True there is the King’s
prerogative, or he may appeal to
the Executive Counecil of the State,
buot that is not an appeal on the
facts, it is only an appeal for merey.
It does seem strange that this pro-
vision should not have been brought
forward before, and 1 am pleased it has
made its appearance even now. It has
heen the law in England for a consider-
able time, but I am not aware whether it
is in force in the Eastern States. Like
Mr. Kingsmill, while I heartily appreci-
ate the principle contained in this Bitl,
T must express surprise at the vecy large
order whieh it eontains, It is indeed a
very big thing if il can be carried ouf,
It was with no little snrprise that I no-
ticed how lightly the maiter was passed
*hrough in another place. I ecan only
account for that by the fact that the Mini-
sters in the other Honse were not admini-
sleving that particufar department whick
the Colonial Seeretary controls, namely,
the prisons of the Stafe. It is provided
in the first place (hat the prisoners shall
be detained in some place of confinement
set apart by the Governrr by proclama-
tion. T really fail to ses where these
prisoners are to be defained. It would be
quite unfair and useless to sentence a
man to a perpetual term unless we are
preparved fo try and reform him. The
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Fremantle prison is a very big building.
but it is not, as Mr. Kingsmili meniioned,
adapted for a modern prison.  True,
there was a certain classification initiated
doring my term of office, some five or
six years ago, when the new wing was
built, but it is not a classification of pri-
soners in the sense naceepted by any
anthority on penology.

Hon. W. Kingsmill; The prison should
not be in the town.

Hon. J. D. CONNOLLY : As my friend
very correctly remarks the prison shonld
certainly not be in Fremantle. Un-
doubtedly a mistake was made six or
seven years ago when that new wing,
costing  about £18,000, was evecled.
Undoubtedly that momey should have
formed ihe nueleus of a prison reforma-
tory or a new prison higher on tle hill.
There should have been erected {liere a
separate penal establishment. No deubt
my friend, Mr., Moss, had something to
do with the prevention of the erection of
sneh a hoilding there.

Hon, M. L. Moss: I am sure I had
not.

Hon. J. D. CONNOLLY: The hon.
member 1s not quite as energelic in the
intevests of the West Provinee as I gave
him credit for. I was going to compli-
men{ him on the manner in which he anil
the member for Fremantle had been sne-
cessfully protecting the interests of their
fown by preventing the removal of sueh
an establishment from ¥remantle. They
have lost several institutions and have pre-
vented the penal establishment from being:
started for many yemrs to come. During
last session in anolher place a promise
was made (hal a Royal Commissioner
should be appointed (o inquire info the
working of the Fremantle prison, Thwie
was a good deal of complamnt as to the
mabazement of that insticurion and afler
the House provogued last session I set
about to secure the serviees of a person
who would be a thoroughly competent
man with experience to conduet the in-
quiry. The man above all others, whose
services I wonld have liked t{o ohtain
for this task was Captain Neitenstein, un-
doubtedly the best authority on prison
reform in Australin. He was Comptroller
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“ieneral of Prisons in New South Wales
until a couple of years ago. Unfortu-
uately, he had left for England and was
vesiding there so that his services were
not available. The next best man in my
opinion was the Comptroller of Prisons

" . in Queensland, Captain Pennefather, who

is a capnable man with vast expertence of
prison management, and who has made
a great success of prison management in
liis State. The Government was success-
ful in obtuining his services and he was
appoinied as a Royal Commisstoner and
brought to this State where he conduuted
a very exhaustive examination -into fhe
working of the Fremanile prison. In
his report Captain Pennefatber recom-
mended a  great number of refouvins,
and a majority of ihese, T am pleased (o
say to the credit of the Prisons Depart-
ment were of o minor character, I
would urge the Colonial Secrvetary, as I
have suggested to him privately, that Gap-
tain Pennefather’s report should be laid
on the Table, as it is a very Interesting
docnment. This gentleman reported that
he could wake no recommendations as
they would he of no avail beeause the pri-
son was not a sunitable building, and be-
fore we could conduct the prison system
in a proper way it would be necessary
to start al the bottom and build an up-
to-date prison. As I said before, this
would be a very big undertaking. A
great reform has been made in this diree-
tion in New South Wales, and I natiee
that a great portion of this Bill, so far
as it relates fto indeterminate sentences,
a5 been taken tfrow the New Sounth Wales
Act. To-day there are more up-to-date
prisons in New Sonth Wales than T sup-
pose there are in any other part of the
southern hemisphere. They are quite out
of the ordinary so far as prisons ave con-
cerned, and there are a number of pri-
sons for women which are no more like
a modern prison than a palace is like a
cottage. T kmow of one women's prison
sitnated near South Head, in  Sydney,
where each prisoner has her own liitle
room and small flower garden. 'This is
the idea which prevails right threnghont
the eriminal world, so to speak, that the
gaol should be more of a reformatory
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than anything else. That sysiem is cer-
tainly on its trial and whether it will
work out as the authors mtended for the
good of the whole community and the
people eoneerned remains lo be zeen. They
have made very drastie alteraiions in their
prison methods in New South Wales dur-
ing the last five ov ten years, but a remark-
able fact struck me recently when look-
ing into the matter. I noticed that in
Vietoria they have not adopted these
modern methods; indeed, they have not
the modern prisons there which are to
be found in New Sonth Wales. The
population of these  States is
somewhat  similar and in  New
South Wales, speaking from memory,
they have 2,000 odd prisoners while
in Vietovia they bave 1,200 to 1,300
Now it wounld appear from these facts
that this new system of prison manage-
ment has worked out for good. hecanse yon
have a gzreater percentage of criminals
in the one Siate than in the other, 1 de
not say that this lenient treatment the
priseners veceive has anything to do with
that at all, but it is an interesting paint
that strikes one at onee. The whole
prineiple and the whole suecess of the
new Till will lie in its administration. If it
gets o sympathetie admimsiration it will
sueceed, but 1 warn the Colonial Secre-
tary that he cannot hope that it will be
a great suecess in this State ; he eannot
expect that it will aftain anything like
the suceess that it would in New South
Wales. TFor this reason : In Western
Australia we have one common gaol cap-
able of holding from 500 to G00 persons,
and at the present time there arve, T be-
lieve, fewer than 200 prisoners confined
therein. When you have only 200 prison-
ers to deal with, and all in one prison, it
is wlierly impossible to effect a proper

classification. You require sepavate
gaols for the different classes. In New

South Wales they bave quite a dozen big
gaols in whieh they classify the different
criminals, keeping the first and youthful
offenders from eontaet with the hahitual
eériminals ; but in a place like Fremantle
although you may have divisions for the
first offenders and for the life sentence
men the men have to meet everv day in
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the courss of their work. It means that
to be successful you would require to
have a separate prison for every little
Lbateh of 20 to 30 eriminals. I regret that
there is nothing sought to be done under
the Bill for the first offender. After all,
he is the person to whom we ought to
devote the most attention, for he ounght
to be the most hopeful case. When I
went into the Colonial Secretary’s office,
I was full of enthusiasm for Lhe reform of
prisoners, and prepared to give every as-
sistanee T possibly conld to any society
that would promote this object. I read
up many works on eriminology and prison
reform, and, as I have mentioned pri-
vately to the Colonial Secretary, he will
find some very useful works on these sub-
jects, which I obtained from England.
But we cannot in this State carry out
the ideas whieh we find expressed in the
mode]l prisons of the United States, where
there are 80 or 90 million people as
against our little guarter of a million.
T must confess that I am not so enthus-
iastiec to-day about the reformation of the
old offender. I have personally taken a
very deep interest in prisoners, T have
seen men in the prisons, and I have seen
to it that they got work when they eame
ont. someiimes putting my hand in my
own pocket in order to send them into
the country ; and the result has heen
that on my next visit to Fremantle I have
met there niy old friends whom I thought
far away in the interior. Moreover I
lhave learned from men who have been
ehaplains in prisons in other countries
that their experience has heen very simi-
lar to mine, so that with all their enthns-
iasm they have not been able to effect
very much. At the same time, if we can
reform hut a few of these prisoners it is
well worth the efforts made. If it were
possible te do something for the fivst
offender I think it would be worth while
to spare no endeavour in this direction,
and in my opinion the State would be
well warranted in establishing a separ-
ate prison for this elass of offender.
Almira and Concord, the two model
prisons in the United States, are run for
prisoners between the ages of 15 and 25,
prisnners  convicted only of certain
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minor offences, men for whom there
is a chanece of reform; and these
institntions are run on the lines
of a reformatory, carrying no resemblance
whatever to a prison. In this vespeet we
did something by the passing of the State
Children’s Aect. In that measure provi-
sion was made that no child under the
age of 18 years should be sent o a pri-
son. There, at all events, something was
aehieved. 1 notice in the Bill, and it is
a remarkably good thing, that prisoners
may be handed over to societies. That is
what we want badly, namely, someone
to take charge of these prisoners when
they leave (he prison. Fortunately, we
have net many women prisoners in the
Sta'te, a fact due largely to the existenee
of one or two very good institutions
whose clief objeet is the care of women.
There is ihe Salvation Army, which cares
for hoth men and women, bul particularly
women, and there is also the Home
of the Good Shepherd. Not only
do these fwo institutions receive the
women at the prisone gate, bul they
take lem frora the police court
and  keep ihem in a comfortable
home. The Home of the Good Shepherd
has over 100 of these women, which they
keep at their own cost. I have no hesita-
tion in saying that the great majority of
these women would he in the Fremantle
prison to-day if they were not in that
ltome. But there is this weakness about
the system: Whilst these good sisters
and the ladies of the Salvation Army may
go to the police court and receive from
the magistrate women who otherwise
would be sentenced, most of these women,
immediately they have been washed and
cleaned up, and feel a little better after
their spree, turn round and decamp, and
that is an end of the matter. I am pleased
to see thal this is amended in the Bill.
In future the provision will be the same
as in the State Children’s Aect, namely,
that the offender will first be sentenced
and will be given the alternative of serv-
ing her sentence in the home, so that if
she leaves that home she can be arrested
without warrant nnd taken back agsin.
At the present time a good deal conld be
done in this divection in regard to the
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men, In the past praetically no assist-
ance has been fortheoming for the dis-
charged male prisoners, who are muech
wore numerous than {he women. There
is an excellent system in force of paying
the prisoners for the work done; the re-
sult is that a long sentence prisoner often
has as much as £10 or £12 when he comes
ouf, in addition to which he gels a new
suit of clothes, a decent rig out. Un-
lortunately, some of his friends ave usu-
ally waiting for bim, and very ofien that
i+ an end to the money and. perhaps, to
the man’s liberly too. Sometimes the Sal-
vation Army take these men in hand, and
the prison regulations provide that in such
cases the money may be handed over to
that body. There has been recently es-
{ablished a branch of the Vincenl de Paul
Bociety, which has done very excellent
work in the other States. Undev the re-
culaiions a prisoner’s money may be
handed over to these socielies wilh the
prisoner, The work done by these societies
tends greatly to the good of the ecom-
munity. I would suggest {o the Colonial
Secretary that, aparct from the men under
indeterminate sentences, be give whalever
encouragement he can to these societies
to meet the prisoners at the prison gales.
There is no question that every prineiple
expressed in the Bill is of the very best.
The success of the measure will depend
upen iis administration, upon the sympa-
thetic treatment it may rveceive. I warn
the Colonial Secretary thai- he musi not
relv too moch upon the officials, for the
reason that after all a jailer—I am not
referring to a valued officer like M.
teorge, who recently retired on the scorve
of ill-health—but the ordinary jailer is,
after all, a jailer born and trained to
gunard priconers, a stern diseiplinarian,
with the resuli that the reformation of
prisoners is entirely out of his line. I
helieve Mr. Hann, the new snperintendent
of the Fremantle prison, will prove very
sympalbetie in matters of this kind.  1f
any good is to come out of the Bill the
Comptroller General of Prisons, and mare
particularly the police. must be kept out
of it as much as possible. I say give an
ex-prisoner a chance to reform, let him
understand that he is no longer fo be
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treated ns & eriminay, and, I believe, good
will resull, YWhat does more harm than
anything else with an ex-prisoner is the
iden that he 1s being constantly waiclied
by ihe police. Frequently have I coun- .
selled ithe Superintendent of Police to
warn lis men not to spy upon ex-prison-
ers. Anoiher macter weontioned in the
Bill is {hat prisoners will be employed
at some useful occupation. There is an
idea nbroad—a very erronieous one—that
if prisoners arve employed it is taking the
bread, so to speak, out of the mouths of
men outside. But it must be remembered
thal the taxpayer, ihe man who works out-
side, has to fiud the money for the up-
keep of the prisons. If the prisoner does
not work and keep himself in the prisan,
the man oniside, the bricklayer, or some-
one, is paying taxes to keep him idle. I
have never been in favour of the idea of
keeping men idle in prison; I have always
insisted on teaching prisoners a useful
frade, teaching them something in the na-
ture of havd work, not teaching them
prinfing or some dying trvade, but teach-
ing them so that they will learn a smalter-
ing of earpentry or something of that
kind that will make them better men
when (hey come out, and better able to
take posilions in the eouniry. It is only
by getting them into the counlry and nol
allowing them to hang about the towns
that good ean be done for them. The
idea that the earnings of (hese persons
will he paid to their wives and families
15 very laudable, and 1 trust the Colonial
Secretary will not hesitate to employ these -
men at as remunerative wark as possible.
It is ofien said why do we not employ
onr prisoners in clearing the land. It is
a very erroneouns idea, There is ne pro-
fit in emploving prisoners in that way.
Prisoners ave prisoners and must be
supervised. Tf we burn them out into the
open counfry we want about twice the
supervision we need inside, consequently
there 15 no profit in it. By pntting them
into a big workshop, one warder walking
along the top ean supervise about 40 or
50, but ountside it iakes one warder for
four or five men. That is why it is not a
practicable idea to use prisoners to clear
land. It i= almost as eheap to do it with
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free labour. Again, we must remember
that if we send a gang out we would need
350 or (G0—and we need as many warders
to supervise 20 as 50 or 60——but it is
utlerly impossible to get that number out
of the prisons of Weslern Awnsiralia.
There is a very smail percentage of men
who ave physically eapable of undertaking
such  work as that, which reduces the
number considerably; again, they must be
men of a good echaracter and likely not to
be troublesome, otherwise it would be far-
cicit to send them outside. During the
zold boom certainly we had 400 in the
prison at Fremantle, but we have not 200
now. We may have got the number then
but we could not get them to-day. [
did not intend fo speak at any length, 1
simply rose to say a few words oun lhe
Bill. T hearlily endorse the prineciple
which it eontaing and T shall waleh its
effect on Che prisoners. The Bill is good
and the prineiple is good, and it depends
enlirely npon sympathetic administraiion.

Hon. J. F. CULLEXN (Souih-Eastj: 1
lisiened with great interest to Mr. Con-
nolly, and more especially hecause I also
have watched very closely the evolniion in
New South Wales in dealing with the un-
fortunate sections of society. Perhaps
the popular opinion may be deseribed in
this way, that the bad people ave in gaol
and the good people are out, but closer
invesligation shows that there is need for
a criminal court of appeal. The sen-
tences of some of thoss in gaol have per-
haps been graded becanse they have been
too honest to look less guilty than they
were, or it may be that they were not
saceessful in securing a smart lawyer. I
am sure that one of the most interesting
developments in connection with this sec-
tion of the ecommunity is the growth of
opinion in favour of a criminal eourt
of appeal. I welcome the provision for
that in this Bill. A matter more import-
ant still is the provision for redemp-
tion by work. Az education enlightens
society we are coming to rely more on Te-
formatory measures than on penal mea-
sures. Punishment eannot be altogether
dispensed with, hut it is upon reformatory
measures that we must chiefly depend.
Some of the most interesting of Mr. Con-
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nolly’s remarks were with regard to new
developments. It is not generally known
that the foundation of the new system in
New South Wales was the ereation of a
State Children Department. The old
barrack freatment of children, erowding
them by hundreds ini¢ a stuffy building
and putting them under routine govern-
ment, was sweplt away some 20 years ago,
and in its place came a department which
trented (he childven as neavly as possible
on family lines. As far as possible
the Siate children, who otherwise would
lias drifted into ignoranece and erime,
were divided out amongst families
that were of the right character to
keep them and train them; and thus
the foundation was laid for an improved
condition of things in New South Wales.
Then came the classification of priseners,
with special segregation of young offend-
ers, Of course, as Mr. Connolly
poinis  onf, eclassification c¢an only
come ahout as the State grows. While
Western Australia has ils one gaol it is
impossible to have proper classification.
T was inferested in the remarks of the
hon. member about the foundation work
done by the previous Administration in re-
gard to this Bill. Possibly that Adminis-
tration was not as expeditious when it had
gathered its information and prepared
the way for this legislation as it might
have been; on the other hand, I think
the present Adminisiration has been a
little too precipitate. It has adopted the
foundations laid down by its predeces-
sors and has bulit too hastily. The Bill
leaves out many things that will have to
be provided for by an amending Bill. Tt
sketches out an improved system, that is
to say a humanised system, and it just
throws it down without having ecounted
the cost, without having made any provi-
sion, as far as intimation is vet given, for
working the improved system. However,
that can be remedied; and I for one wel-
gcome the effort the new Administration
has made towards a more humane system
of treatment of prisoners; and T hope
when an attempt to work this svstem re-
veals the need for amending Bills they
will not hesitate at all, will not be deterred
by the possibility of being vebuked for
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nol having foreseen these needs, and that
they will come down with the gmending
Bills making the syslem as workable as
rossible,

Hon. Sir E. H. WITTENOOM
(North) : In supporting the second read-
ing of this Bill I intended to make several
remarks, but I find that wmost of them
were anticipated by the very excellent
and thorough speech that fell from Mr.
Connolly, He has evidently got a very
zood grip of the measure, and has seen
the many defeets that ave in it as well as
{he soveral advantages connected with it
It is intended here to deal with habitual
criminalg, and efforls will he made to try
{o veform them. It is a step in the right
divection, and I congratulate the Govern-
ment on doing it, but T have very little
hope of its being successfnl. T have had
rome liftle experience with criminals, and
{ must say that anything in the shape of
reformation will be very hard to gain.
At the same time the effort i1s well worth
tryving, and I ean only hope it will be
successfnl, but nothing is surer than this,
as Mr. Connolly says, that if this remedy
1% to be earried out by the same class of
. officials as are in the gaol it will never be
snecessful. It has been written and ar-
ened and pointed ont by those who have
had experience that the same officials ean-
not ecarry out the reformatory work and
also the duties in connection with the raol
and stern diseipline, so that in these eir-
stances I think we will find that the pro-
gress made with reformation will be very
small until we build a separate reforma-
tory for these criminals to go into. An-
other matter deserving approbation is the
fact that money is fo be allowed the
prisoners on what they earn. I have
always contended that if it were possible
priseners should do =ome work that was
remunerative, and that, after paying the
cost of their own keep, something should
be =zet aside to provide them with a little
start in life after they leave the gaol. The
fact of prisoners having to pay their own
expenses, I think, will to some extent op-
erate as a deterrent fo their going into
eaol repeatedly. I cannot understand
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anything more anngying to a man fhan
to find that, after being put in prison for
a erime, he is obliged to keep himself while
there. It will have a delervent effect.
In any case, the prisoners will be putting
in useful labour and will be providing
ihemselves with soe money for the time
when they leave the gaol. But the great
point the Government should devote them-
selves 1o in any scheme of this kind is
with regard to the first offenders, and I
am heartily in aceord with the First Of-
fenders Act. The first offence of a young
man or a man of any age may be com-
mitred in an unvefiective way, and if an
oppertunity is given to reform, a man
often retvrns to the good life which he
had previousiy lived. The First Offenders
Aect is an admirabie institution and I sug-
gost to 1he Government that they shounld
conntinne to denl with the first offenders as
they have bheen doing in the past; pgive
thain every chanee to reform after their
first error. With regard to appeals in
the criminal eourt, that is a step in the
right direction, but so much has been said
in approval of it that I will noil. weary the
Honse further with any remarks on that
snbject. I am of opinion that gaols
should not be made too attractive, they
shounld he looked upon as places of
punishment and not places of resort or
comfortable homes for a short time. I
have leard it freely expressed by men
that during the winter months and months
when they wounld rather not work they
commii some minor erime and get some
three or four months in gaol ;they say
they could not go to a hetter home. Their
meals are regular, the work is not too
hard, they have zood board and lodging
and they arve made to be healthy whether
they like it or not. TUnder these circum-
stances, iff it is made too pleasant men
with so little energy and with so little
ambition will take advantage of these op-
porinnities which they seem to like so
much. I do not propose to take up fur-
ther time, I only again say that it is with
nch pleasare 1 support the second read-
ing of the Bill.

On motion by Hon. J. A. Doland debat
adjourned. .
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BILL—DIVORCE AMENDJMENT.
Second Reading.

Hon, M., L, MOSS (West) in moving
the second reading said: This Bill origi-
nated in the Legislative Assembly and
being so far as regards a large poriion of
the measura a transeript of a Bill thas
passed through this Chamber some ten
vears ago of which I was the then mover,
I have been asked by Mr. Hudson, the
member for Yilgarn, to undertake the
fathering of the measure in passing it
through this Chamber, and I do so with
a very great amount of pleasure indeed:
Tn 1201 when my Bill was introdueed and
passed through this Chamber I was then
confronted by argmments on all hands

that the West Australian  Parliament
might just as well leave this queslion

alone. Divorce was one of ihe matters
which the Federal Government had been
invested with authority to deal with and
that in course of time a comprehensive
measure dealing with the divoree laws of
Avstralia would be dealt with by the
Federal Parliament, So far no attempt
has heen made to deal with this import-
ant question by the Federal Parliament
and this Bill, although it does not 2o =o
far as 1 am personally prepared to go,
removes from the statute-hook a blot that
shonld have been removed a long while
ago. In order fo understand accnrately
the position of the divorce law in Western
Aunstralia it is necessary to go back and
ascertain what the position was in Eng-
Iand prior io the coming into force of the
Divorce Act of 1857 in England, beeause
our present law is almost entirely a tran-
seript of the Aet passed in 1857 in Eng-
land. Down to the end of 1857 the theory
of the Iaw of England in regard to
divorce was exaclly the same as the
theory of the Roman Church. Divorce
was not recognised and there was ne
measure on the statute-book of Englanl
that allowed persons to procure divorce.
While the law in England remained like
that there was a means adopied, and it
was a means ihat could he adopted by
persons onlv of considerable wealth, of
obtaiing dissolition of marriage. The
conditions whieh were necessary to satisfy
the Tmperial Parliament were these: a
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divorce known as a divores u mensa et
thore had te be obtained from the
Eeeclesiastical Court and which is known
as a judieinl separation, separating the
parties, but they were not entitled to
marry again.  That was the frst condition
that persons about to proeure divoree had
to eomply with, Having obtained this
judieial separation, a mensa el thoro from
the Ecclesiastieal Court, they had to bring
an aciion for damages against the adul-
terer in {hie civil courts. Having procured
damages, the next step was to go to Par-
liament and get an Aecl passed. . Having
oitained the dissolution a mense ef thoro
and damages as required, a person had to
proceed to the Imperial Parliament. A
special Act of Parliament had to be pro
enred in each case enabling the marriage
1o he dissolved so that three suits were
necessary, one in the Feelesiastical Court,
one in the civii court and one before the
Parliamentary tribunal and of eourse, as
has been repeatedly said, divorce became
the remedy for the rieh and the poor were
driven to bigamy. When I introduced
my Bill in 1901 in Parliament 1 quoted
from an address to a prisoner by a very
eminent judge in England, Mr. Justice
Manle. The man was convieted of bigamy
and Mr. Justice Maule pnt the absurdities
of the existing law in a way not quickly
to be forgotten. The prisoner’s wife had
robbed him and run away with another
man, and this is what the Judge said—

You should have brought an aetion
and obtained damages, which the other
side would probably not have heen able
to pay, and you wonld have had to pay
your own costs, perhaps a hundred or
a Imndred and fifty pounds. You should
then have gone to the FEcclesiastical
Courts, and obtained a divoree a mensa
et thoro, and then to the House of
Lords, where, having proved that these
preliminaries had heen complied with,
you would have been enabled to marry
again. The expense wight amounnt to
five or six hundred or perhaps a thou-
sand pounds. You say you are a poor
man. ~But T must tell you that there
is not one law for the rich and another
for the poor. ‘

That was the scandalous state of the law
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in England before 1857 and consequently
the new law enacted a great reform on
that disgraceful state of affairs. Here
was a law for the rich people and atten-
tion had been very pertinently drawn lo
it from time to time in England by this
celebrated address to the prisoner by Mr.
Justice Maule and attention had been
drawn to it by a Royal Commission which
reported on the divoree law. That report
had been before the country for five or six
years before the law at present in force
in England was put on the statute-book.
No one would expect, knowing the delay
whieh bad taken place in the reform
brought about in a country like England,
a perfeel meazure to be placed on the
statnte-book. The glaring inequality of
punishing a woman on the commission of
a particular offence where a man guilty
of the same offence is allowed practically
to go scot free, is one of the blots that
the Bill attempts to remove. In Scotland
it has been the law sinee the sixteenih
eentury

Hon. W. Patrick: Nearly 400 years,

Hon. M. L. MOSS: It has been the law
of Scotland that divorce for adultery is
ecompetent for either side and in Seotland
malicious desertion has also, from that
early period, been a ground for divoree.
I do not know that the sanctity of the
marriage tie is less regarded in Beotland
than in England. There has been in
various parts of Anstralia, I think New
South Wales, Vietoria, Tasmabia and in
the Dominion of New Zealand, legislation
dealing with this important subject and
legislation in these Btates and in New
Zealand goes very much further than in
this proposed Bill. This Bill intends to
give the right to have the marviage dis-
solved for adultery by the husband and
for desertion for three years and up-
wards, Looking at the Vietorian Divorce
Act these are the grounds for divoree in
Vietoria in addition to those in the Bili:
habitnal drunkenness for three years and
leaving the wife and family withont
means of support, or the husband being
guilty of cruelty towards her, or the wife
being an habitual drunkard, or that one of
the parties is undergoing imprisonment
for not less than three years and is still
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in prison under a vommnted sentence for
a capital erime or under sentence for
penal servitude for seven years o1 being
a husband has within five years nndergoue
frequent convietions for crime; or that
one of the parties has been convicted of
having attempted to murder or assaulted
with attempt to inflict grievous bhodily
harm; and I believe lunacy, followed by
detention in a lunatic asylum for a pre-
seribed period. This Bill does not zo
nearly so far as that; but as far as I am
concerned I ean think of nething so much
caleulated to entice immorality as a man
or a woman tied to another serving a life
sentence or one confined in a lunatic asy-
lum for ten or fifteen vears.

Hon. J. D. Connolly: But the jerson
might be out in a year.

Hon. M. L. MOSS: Having charge ot
this Bill it is not my intention to try and
kill it by proposing too many amend-
ments but if any member, when the Bill
is in Committee, desires to follow the lines
of the Vietorian divoree law [ am pre-
pared to consider any amendment in the
divection I have indicated.  There has
been a considerable amount of opposition
to the Bill on the part of some ministers
of religion in Perth and elsewhere, and
petitions were presented to-day by Mr
Somniers which are to be printed, there-
fore it is necessary thal no attempt should
be made to undnly rash the Bill throngh
the House and the Committee. T want
to see the petitions printed so that mem-
bers ean give them the weight which they
are entitled to. Personally, whatever may
be in the petitions, and I desire to pay
the greatest amount of respect to the
opinions held by people, particularly
opinions that arise from a religious be-
lief, these people are entitled to the
greatest amount of respect and considera-
tion, althongh that may be so, I have
formed very definite opinions on this
question and it seems fo e almost
amounting to a seandalous shame that a
woman should be penalised for the com-
mission of an offence and that a man
should go scot free for the same offence,
therefore the Bill should be supported by
members on that ground alone. In the
second portion of the Bill there may be



463

room for difference of epinion, but I will
2o the whole lengih of saying that if
there has been brutal desertion for a
period of three years—and in this con-
nection T trust to place persons who
have been continuonsly separated for
thvee wears by order of a magis-
trate in the same position—that also
shonld be a gronnd for divorce. With
these observations I tlunk I have fully
explained the prineiples confained in Lhe
Bill, which only deals with these two
questions. At the same time, there shonld
be no desire on the part of this House
to rnsh the measure on to the statule-
book; reasonable opportunity should be
afforded to have expressions of opinion
all round the House and cutside, and if
it is desired to send the measure to a
select committee by all means let it go,
so that it eannot be said thal reasonable
apportunity was nol afforded to those
whe ohject to ifts provisions to make
known theit opinions in a full and proper
manner. I move—

That the Bill be now read a second
iime,

Hon, D, G. GAWLER (Metropolitan-
Suburban) ¢ I have mueh pleasure in
seasonding the motion for the second read-
ing of this Bill. My hon. friend has
complained that in counection with the
preceding Bill, which he introdueced, he
was met with the argnment that the
Tederal Parliament had power to do
what he was then asking power to dv,
and that the Federal Parliament was the
proper body to attend to this matter. I
think that the same argumeunt is applie-
able to the present Bill, hut a delay has
oecurred in conueetion with the Federal
measure. I am sorey that the Fedeval
Parliament bas not used its powers in
this matter, which is one in regard to
which there should be some uniformity
throughout Australia, because it avouses
a large amount of bitter feeling. When
this matter comes np for argument again
in the Federal Parliament it is possible
that the same Dbitterness and the same
delay will take place as has already been
experienced. This Bill is a very impor-
tant measure affecting the whole life ana
happiness ef evervone in Western Austra-

[COUNCIL.]

lia, The action taken by the churches,
I for one am pleased to see. 1 thought
at one fime that the ehnrehes were going
to lie back and not take auy action, but I
am pleased to see that they bave awak-
ened te their responsibility in this
matter.  Undoubtedly marriage may he
looked upon as a holy bond in whieh the
guidance of the ehurch is most necessary,
and I am prepared to treat the opinions
of churebmen ie this matter with the
greatest respect, but we mus{ remember
that apart from marriages by the ehurch
there are a unwber of civil mariages,
and many people look upen these mar-
riages as a civil eontract, and, therefore,
not to be met with the same argument
as are marriages which are eelebrated in
the ehareh.  Although I weleome the
opinion of the churches in this matter
with the very greatest respect, still, with
the very greatest respect I must differ
from the opinions expressed by the
churches. A large and influential peti-
tion has been presented to the House,
and, no doubt, will be reeeived with the
greatest respect. I believe it is signed
by some 3,600 persons, and whilst no
doubt the time for obtaining signatures
was very short, still, it must be remem-
bered that there are 171,000 members of
the Christian church in Western Austra-
lia, and the number of signatures on that
petition represents a very small propor-
tion. I admit that they have not had a
great deal of time, but that does not
affect the argument that the petitions
were sigued by only a few of the
churchmen in the State. The two main
principles in the Bill are the equahty of
the sexes and the facilities for divoree.
With regard to the equality of the sexes
there is nol much that need be said. 1
think we have the support of the
churehes for that portion of the Bill, and
T think there iz very little doubt that the
people as a body have come to a realiza-
tion of the equality of the sexes. In
the davs of Rome the wife was the
chattel of the hushand. He had power
over her life, her property and her per-
son, and he could, if he wished. put her
away from him on the slightest pretext.
The divorece laws in Rome varied very
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considerably. At one time divorce was
allowed to c¢ither party, but as the church
gained more and more power in this mat-
ter certain sacred influences erept in and
the laws were modified ; but it was al-
ways held in those days that owing to the
important natore of man’s name, his
fame and bis fortune, he should@ be able
to say that his wife should not commit
adultery, and that was why she was pot
on a lower plane than lhe was. I
have always heen unable to see why
a wife should be bound to resist
sin, and the husband allowed to sin
- with -impunity. It seems an insult to Lhe
woman, and I can See no argument in
favour of it. In those days of ancient
Rome they went very much Purther by
punishing the wife and the co-respondent,
and probibiting the marriage of the guilty
parties. My ideas may be somewhat
radical, but T think there is a good deal to
be said for both those views. I particn-
larly feel that it is a matter worthy of
the consideration of this Honse as fo
whether a party to adultery should not
be refused leave by the court to marry
again. As regards the facilities for di-
vorce, my friend has alinded to the laws
in the various States. I will not repeat
what he has said further than to say that
the extracts which he read show how much
wider are the grounds of divoree in New
South Wales, and that law is alse the same
in Victoria and New Zealand. In Queens-
land is somewhat narrower. There the
husband has the right to petition on the
ground of adultery, but it is open to the
wife to petition for eertain species of
adultery, for unnameable offences, and for
adultery coupled with desertion. 'I'here
is only one aspect of that I wonld like
to comment on, and that is that where the
facilities for divorce are great one wonld
naturally expect to see a greater number
of marriages. T wonld like to show the re-
suli of fhese Acts in the other States. 1
will give the number of divorces in each
of the States, and also the marriage rate
per thousand of the population. I think

that where divorce is more easily obtained, -

in faet it is an argnment used by the
church, marriage becomes more easy and
is more lightly entered inlo, bui these
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figures will show thal il does not seem
to have promoted more marrviages, and 1
think that is an argument in favowr of
introducing the legislation in this Stale.
For insiance, in Victoria the divorces in
1910 numbered 148, whilst the nuwmber
of marriages per thounsand was 7.86; in
New South Wales the divorces numbered
275, and the marriages per thousand 8.63;
in Western Anstralia the divorees were
13, and the marriages per thousand 7.55;
in_Sounth Australia the divorees were 12,
and the marriages per (housand §.72, and
in Tasmania the divorces were 12, and
the marriages 8.9 per thousand. Those
figures show that in those Stales where
mz-riage is more easy the marriage rate
is no higher, or very slighily higher. Per-
sonally, I agree with My, Moss in regard
to this matter, and T am prepared to go
further than this Bill and inelude such
causes as habitual eruelty, habitual
drunkenness, and incurable lunacy.

Hon, J. D. Connolly: How can vou tell
when lonacy is incurable?

Hon. D. G. GAWLER: It is just as
possible to say what ineurable lunacy is
as to say what lunacy is. Expert opinion
is frequently called in to prove whether
a person was a lunatic when he committed
a crime, and if expert opinion can be
relie¢ npon in cases like that it could be
relied upon in divorce cases, althongh 1
agree that a certain lime should elapse to
make sure no injustice was being done.
The case of a wife tied to an incurable
lunatie is the most hopeless and wretched
to contemplate. In regard to facilities
for diveree, T should like to wrge hon.
members lo reecall these individual cases
of hardship which have come to their
own notice. There must bs many mew-
bers who know of homes where the hus-
band is a drunkard, and what misery and
wretchedness is coused by the man coming
home sodden with drink, incapable of
doing anything, giving way to foul lanen-
age, coupled very often with the brutal
treatment of his wife; they can picture
eases such as those, they ¢an imagine the
position of the wife trying by her own
earnings to keep things together; {hey can
imagine the c¢hildren ashamed of the sight
of their father, and the mother doing her
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Lest to vetain for the father the respect
of the children; and they can pieture the
lwsband coming home drunk and indulg-
ing in violence to his wife. Only yester-
day members may have read of a case of
a husband Dblackening his wife’s eyes,
throwing bricks at her, aud then threat-
ening to do for her fov initiating proceed-
iugs against him. Cases of this kind are
of frequent oceurrence amongsi uas, and
there is no need to dwell on them. Then
there s the ease of the incurably insane.
A case occurred in Perith not more than
six years ago, and some members must re-
member it. A hushand developed herve-
ditary insanity, hut showed no signs of
it until 10 years afier his marviage. The
wife came home owe night to find the
place in flames, and her maniae hushand
in the streets with her child langhing at
the flames. The husband is now in
an  asylom ; he has escaped once
or (lwiee, but, fortunately, has been
recaptured. The young woman is in the
prime of her life and is tied to that man.
Here is this woman with a small child to
bring up, and who ean say that the rest of
her lif€ is not absolutely blasted. I submit
those consideralions to hon. members and
[ azk them to say what are the results in
there homes that T have pietured? Are
not the resnlts immorality and the de-
grading of the coming generation, and lhe
existence of wretched homes 2 T ask
whieh is the more lowering to the
standavd of life? We are told that by
making divorce easter we are lowering the
standard of life. Whieh is the more low-
ering. to allow these homes o exist as they
are doing ovr fo allow those men and
women, as the case may be, {o commence
life afresh with their children and escape
suelt atmospheres as I have deseribed. T
subnmit that a marriage like that eannot
be said to be anything else than mere
hollow mockery, and it is a mockery to
say that a tie like that shonld not be
loosened. The arguments used against the
step proposed fto be taken hy this Bill
are various. We have seen them set out
as fully as those interested from the
church peoint of view can set them out,
Snmmed vp T thiok they are the danger
of connivance and collnsion, the sanctity
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of marriage and the weakening of the
warriage tie. Connivanee and eollusion
can hardly come in in {he case of habitual
cruelty or lunaey. The ouly danger
may possibly be in regard to de-
sertion, Hon. members will remember
ihat there is every opportunity given to
the court o inquire info whether or not
there lias been eonnivance and eollusion.
A period of six months, certainly three
mouths, is bound to elapse before a de-
eree can  be made absoluie, so that if
any evidence of collusion presents itself
it ean be bronght up. The sanectity of
marrvinge is another ground suggested,
and we are given the seriptual gquofation
“Whom Geod has joined together let no
man puat asunder.’’ We are told that
the man who puts away his wife and
matries again commits adultery. Those

~words were uttered unearly 2,000 years

ago, and ab a time when the man had the
right to put his wife away at will, and I
submit that those Divine words were used
for the purpose of forbidding a pucely
voluntary act of the parties; they
were never iniended to apply fo an Act,
or a decree or a court of justice. Surely
Lhon. members will admit that eireum-
stances have changed since that period.
Cruelty, torture, and bharbarism were a
mere cireamstance then, and a right on
the part of the husband over the wife,
but now in our advanced eivilisation
ernelty is a much more serious mafgter.
Then as regards desertion, in those days
desertion was a difficuli matter. At the
present time with the means of communi-
cation we have, it is much easier to get
away. We have also different interpre-
tations of the scriptures. I believe there
is to be found in the New Testament two
utterances, one being, ‘*Whoscever shall
put away his wife and marry anolher,
committeth adunltery,”” and the other
““Whosoever putteth his away his wife,
save for fornication, commitieth adultery.”
T would point out 1hat if those old quota-
tions are now to be followed up we
have already disregarded them by allow-
ing adultery as a ground for divoree. 1
am speaking of the text that is put hefore
us as a mandate that “Whom God hath
ioined together let no man put asunder.”
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These seriptural quotations are given us in
support of the case of the chureh. I am
endeavouring to point out when we ex-
amine them ihey are found to be not
quite as strong as before. It has been
urged by those interested in this matter
ihat iime should be given for re-
concilialion. Personally I think that is
a point which might be made a great deal
of. It has also been urged that we
should refuse the right to re-marry.
There again I agree, in order to allow
the parties to come together again, as
many people say they would do, it wonld
be possible to allow time for this to be
done. I should he in favour of that.
Hon. members will admit that there are
such things as ideal marriages and real
marriages. Ideal marriages are what a
ereat many of us would like to make
them; they are what we desire they
should be, but in real life I am afraid
marriages are not altogether ideal. This
is very often the casze when the parties
marry on too short an aeguaintance ;

that may he the fault of the parents or
the parties concerned. On the other
hand, if they marry after perhaps fully
knowing one ancther’s faults, and vices
develop later on, I submit it should not
be said that in either of these cases
should the parties be atlowed to re-
main together. We have a sirong
prolest from the churches, but what
remedy do the churches propose? So
far as I ean see in the attitude taken
up the churches propose no remedy.
They admit that these evils exist, and
some say that they exist in a few eases,
while others say it is open to the wife to
obtain & judieial separation. They will
not allow re-marriage. Others say in
the ease of a deserter, why shounld not the
law reach that deserter and bring him
back again. In auswer to the last con-
tention hon. members will agree with me
that in order to reach a deserter the arm
of the law must necessarily be long and
the purse must also be long. Ts it pos-
sible for the wife to pursue a deserter
{hroughount Awustralia and bring him
Bback 7 Therefore, that ground is prae-
tieally valneless. T wonld ask, with all
respect, the members of the echurch to
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assist, and T would ask them not to pass
by on the other side, shrug their showld-
ers, and say, ‘*Yon have spoilt your
lives ; you 1ust remain as you are.’’ I
would ask them te do their best to assist
to pass this Bill and to remedy the de-
feets which exist. If any proposal is
made to refer this Bill to a select eom-
nmittee I shall eonsider seriously whether
I shall not support it. At the same time
I am sure that the conrse wanld mean
delay and possibly the shelving of the
Bill. If that proposal is inade I shall be
most happy to give it every considera-
tien. In the meantime I cordially sup-
port the second reading of the Rill and
commend it to the members of the House.

Hon, Sir E. H. WITTENOOM
{North): I bave listened with a great
deal of interest to the speeches delivered
by the last two hon. members, and I
think anyone interested in the Bilt will
claim that they have made out a very
strong ease. But I must take exception to
the vemarks of the last speaker that the
chureh is doing nothing towards helping
the Bill.

Hon. D. G. Gawler: T did not say that,

Hon. Sir E. H. WITTENOOM: T un-
derstood the hon. member o say thal.

Hon, D. G. Gawler: T said they did not
propdse any remedy for ihis state of
things.

Hon. Sir E. H. WITTENOOM: It
seems to me that the only exceplion the
church has taken is with regard to the
question of whether desertion for three
years shall be canse for diverce. T do
not think there has been any other ob-
jeetion made, and therefore I ean hardly
think that the remarks, the hostile remarks
I might almost say, of the hon. member
towards the choreh were in any way
juslified. Before I deal with any of the
clauses of the Bill T would like to take
exception to the manner in which the Bill
has been introduced to this House. The
Bill, I think all will agree, is most im-
portant. It is one of the most important
Bills that eonld possibly come before us,
becanse it affects the family home, the
family welfare of every person in the
country, it affects each family, each in-
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dividual, and wore than all it affects, to
a large extent, the children, because there
are none who suffer so mueh as the ehild-
ren of divorced people. There is a large
section of the eommunity that objects to
divoree under any -eircwmstances, and
there is a large proportion of the com-
munity only countenancing divorce under
certain conditions, and therefore under
these eireumslances any alteration to im-
prove a measure like phis should have the
very greatest consideration.  This Bill
was introduced in another place by a
private member.,  That private member
may have very good reasons for it; that
private member may be a faddist and
may have peculiar ways on this par-
tienlar quesiion, or else he may be
interesting himself on behalf of a small
number of people who are particularly
aggrieved in some way or another ou {lis
question. But whatever the causes may
have been I am of opinion that a Bill
like this should not have been introduced
by a private member, but should have
been given to the House with the full
foree and influgnce of the Government,
and that only after the most careful de-
liberation and the taking of the full re-
sponsibility of the measure. A Bill affect-
ing the whole of the country as this does
shonld not he left in the hands of
one individual, but should have “heen
hrought forward by the Governemnt in
full recognition of the responsibility.

Hon. B. C. O’Brien: Must reform stand
still waiting for the Government?

Hon. Sir . H. WITTENOOM: An
important veform like thiz should have
been taken in hand by the Government
rather than by an individual. T go forther
and say fthat a question of this character
whiclt aflects the whole of the communily
shoul® have been undertaken by the Fed-
eral Government. If ever there was a
measure which should have been dealt
with by the representatives of the whole
of the Commonwealth sovely this is one;
and had it been introdnced in the Federal
Parliament it would have had the advant-
age that it would give us one mniform
code of laws in commeetion with divorce
permeating the whole of the Common-
wealth instead of, as at present, ezch
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State having its own peculiar set differing
in essentials the one from the other., We
have had instances of that to-night in the
furnishing of quotations from the statutes
of different State; therefore I think that
if ever there was a subject which the
Federal Parliament was specially treated
to deal with it is this one of divorce. My
next objection is to the manner in which
Lthe Bill was rushed throngh another place.
I say it was rushed through with un-
seemly haste. It was not fully discussed,
and when an effort was made to delay it
in order that the views of the people
might be placed before the people’s
House the delay was not granted, was not
considered necessary, and the third read-
ing was hmried forward in the face of
some who tried fo secure breathing space
with a view of hearing what the people
outside had to say about the measnre.
If ever there was an undemoecratic Act it
was this ; and, coming from the people’s
House where we understand the people
are the one party to be considered—when
we remember this and see Lhow the BIll
was dealt with I say it was brought for-
ward with such unseemly haste that hon.
members here should be very cautious in
dealing with it.

The PRESIDENT: T would hike to
draw the attention of the hon. member to
Standing Order 393, which says that neo
member shall allude to any debate of the
eurrent session in the Legislative Assem-
bly or to any measure impending therein.

Hon. Sir E. H. WITTENOOM : I bow
to your decision Sir. TPersonally T may
say I have no strong views myself in con-
nection with this question, and I am only
anxious fo place a measure on the statute-
boolk which will suit the majority of the
people interested in it. T was under the
impression that there wonld have beew
more opposition to the Bill iban there has
been, and I thought that probably the
chief opposition would have come to the
amendment of Section 23 of the principal
Act; but from what T ean glean from the
papers and the pefition this is not the
ease. The chief opposition seems to be to
the making of desertion for three years
a ground for divorce. Fov my part T am
rather favourably inelined to this. T go
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the length of my won. friend who pre-
ceded me in speaking and say 1 think
divorce should he allowed, not only for
desertion but for habitual drunkenness
and insanity, These are the opinions I
hold. 1Instances have been given of the
cruelty of keeping people tied together
when one is suffering from one or other
of these impediments. I have seen the
effect of desertion. I remember many
years ago, in the early nineties, when I
happened to be a representative of the
Government, thousands of people were
pouring in from the other States to our
zoldfields, and 1lie great majority of them
came withont their wives. In numbers
of cases lhey not only did not go baek,
but they took no preeautions to get their
wives over, and there was a great deal of
desertion going on at the time. In many
cases representations were made lo the
Government te try and find out the where-
abouts of these husbands, TUnder the eir-
cumstances 1 think the wives would have
been quite justified in procuring divorce.
With these examples before me I am
prepared to favourably consider any mea-
sure which will grant relief in cases of
desertion. At the same fime, when in
Committee, if it seems to be considered
by the majority of the people that the time
should be made longer, or if there are
any representations strong enough to
make me change my views, I shall be very
elad to fall in with them. I do not think
it is necessary that I should say anything
more. This is a Bill requiring the great-
est eonsideration, and T lhope some hon.
member will move the adjournmeni of
the debate for a week to enable the publie
to place their views befor the House.

Hon. J. T. Glowrey: Send it to g seleet
commitiee.

Hoen. Sir E. H. WITTENOOM: T do
not see what good that would do. I will
not take np any wore time, but I may say
T see no reason for voting asainst the
seeond reading |

On motion by Hon. J. F. Cullen debate
adjourned.

House adjourned at 9.8 p.m.
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The SPEAXER took the Chair ai 2.30
p-m., and read prayers.

PAPERS PRESENTED.
By the Minister for Works: Seale of
trespass and ponndage fees, and special

hy-laws made by the Wickepin roads
board.
By the Minister for TLands: Annual

report of the Woods and Forests epart-
ment for the year ended 30th June, 1911,

By the Premier: 1. Papers showing
charges under the Arbitration Aet againsi
the Collie Burn miners (ordered on
molion by Mr. A. A. Wilson). 2. By-
laws of the Beverley muniecipality.

By the Minister for Mines: Papers in
conneetion with the timber tramway at.
Nallan (ordered on motien by M.
Turvey.)

QUESTION—DWELLINGUP TOWN-
SITE.

Mr. O'LOGHLEN asked the Minister
for Launds: 1, Is it the inlention of the
Government 1o survey a fownsite at No.
2 State mill, Dwellingup? 2, As there
is a large number of intending appli-
cants, will the Depariment expedite the
throwing apen of town blocks in this dis-
trict?

The MINISTER FOR LAXNDS re-
plied: 1, The question of surveying a
townsite at No. 2 State mill has not been
decided. as the Railway Department has
in view the erection of shops and dwellings.
2, The matter is now under consideration.



